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offense shall be punished according to the provisions of law existing
when it was committed in the same manner as if this Act had not
been passed.

Approved, February 21, 1933.
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AN ACT

An Act to amend the Code of Criminal Procedure for the Canal Zone.

Be it enacted by the Senate and House of Representatives of the
al United States of Ameicea in Congress assembled, That section 2 of

the Code of Criminal Procedure for the Canal Zone is hereby
amended to read as follows:

" SEc. 2. No person can be convicted of a public offense unless by
the verdict of a jury, accepted and recorded by the court, or upon
a plea of guilty, or upon a judgment of the district court, a jury
having been waived, or upon the judgment of a magistrate's court."

SEC. 2. That section 3 of the Code of Criminal Procedure for the
Canal Zone is hereby amended to read as follows:

y "SEc. 3. Every offense of which the district court has original
jurisdiction must be prosecuted by information signed by the district
attorney, or in the case of his absence by an assistant district
attorney. The information must state that it is based upon due
investigation of the facts relating to the crime charged therein, and
on the sworn testimony of one or more witnesses."

Se,. 2a. That the Code of Criminal Procedure for the Canal Zone
is hereby amended by adding a new section numbered 3a, reading
as follows:

" SEC. 3a. Wherever the designation 'district attorney' appears
in this code, such designation shall include an assistant district
attorney: Provided, hoervar, That this section shall only apply dur-
ing the absenceU or dlisability of the district attorney or during a
vacancy in fic oolice of district attorney."

SIc. '3. That, section 8 of the Code iof Criminal Procedure for the
Calna[l Zone is hereby alinleded to read as follows:

" Si . 8. The jlrisditit.on oft an otffens triablle either i the district
or magistraates' courtst shall lbe in the division or sttbdivisiotn where
the offense hias bteel cuoi dtltittedl."

SE. 4. That section 9 of the Code of Criminal Procedure for the
Canal Zone is hereby amtended to read as follows:

ed " SE. 9. Every person is liable to punishment by the law of the
Canal Zone, or by the lawgs of the United States which are made
applicable to the Canal Zone, for an offense conm1itted by him
therein."

SEC. 5. That section 11 of the Code of Criminal Procedure for the
Canal Zone is hereby amended to read as follows:

"SEc. 11. In a criminal action, the defendant is entitled-
" 1. To a speedy and public trial.
"2. To be allowed counsel as in civil actions, or to appear and

defend in person and with counsel.
e 3. To produce witnesses on his behalf and to be confronted with

the witnesses against him, in the presence of the court, except that
where the charge has been preliminarily examined before a com-
mitting mgistrate and the testimony taken down by question and
answer in the presence of the defendant, who has, either in person
or by counsel, cross-examined or had an opportunity to cross-
exam'ine the witness; or where the testimony of a witness on the
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part of the Government, who is unable to give security for his
appearance, has been taken conditionally in the like manner in the
presence of the defendant, who hasp either in person or by counsel,
cross-examined or had an opportunity to cross-examine the witness,
the deposition of such witness may be read, upon its being satisfac-
torily shown to the court that he is dead or insane, or can not with
due diligence be found within the Canal Zone; and except also that
in the case of offenses hereafter committed the testimony on behalf
of the Government or the defendant of a witness deceased, insane,
out of jurisdiction, or who can not, with due diligence, be found
within the Canal Zone, given on a former trial of the action in the
presence of the defendant who has, either in person or by counsel,
cross-examined or had an opportunity to cross-examine the witness,
may be admitted."

SEC. 6. That section 12 of the code of Criminal Procedure for the
Canal Zone is hereby amended to read as follows:

" SE. 12. The magistrates and the district attorney shall have
power to issue warrants for the arrest of persons charged with public
offenses."

SEC. 7. That section 14 of the Code of Criminal Procedure for the
Canal Zone is hereby amended to read as follows:

" SEC. 14. One magistrate may conduct the proceedings of the mag-
istrate of the other subdivision upon inability to act, sickness, or any
other cause. In such cases the proper entry of the proceedings of
such magistrate so acting shall be made in the docket of the magis-
trate for whom he so acts."

SEc. 7a That section 18 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

" SEO. 18. Before a magistrate shall issue a warrant in any case, a
complaint must be made by affidavit of the complaining witness,
clearly charging therein the offense committed, and such affidavit
must be signed by said complaining witness."

SEC. 8. That section 19 of the Code of Criminal Procedure for the
Canal Zone is hereby amended to read as follows:

" SEC. 19. Every affidavit shall contain as particularly as can be
done the nature of the offense charged and the particulars as to the
time, place, person, and property, so as to enable the defendant to
understand the nature and character of such offense."

SEO. 9. That section 20 of the Code of Criminal Procedure for the
Canal Zone is hereby amended to read as follows:

" SEC. 20. After a complaint has been made charging that an offense
has been committed against the laws of the Canal Zone, and the
magistrate before whom such complaint was made is satisfied that
the complaint charges an offense, he shall forthwith issue a warrant
of arrest for the offending party, directed to any peace officer, com-
manding the said peace officer to forthwith arrest the offender and
bring him before the said magistrate."

SEa. 11. That the Code of Criminal Procedure for the Canal Zone
be amended by inserting therein, following section 21, a new section
numbered 21a, to read as follows:

" SEC. 21a. The warrant must specify the name of the defendant,
or, if it is unknown to the magistrate, the defendant may be desig-
nated therein by any name. It must also state the time of issuing
it, and the place where it is issued, and be signed by the magistrate,
with his name and office. The warrant must be directed to and
executed by a peace officer."
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SEC. 12. That the Code of Criminal Procedure for the Canal Zone
is hereby amended by inserting therein, following section 21a, a new
section numbered 21b, to read as follows:

Peace officers; who " SEC. 21b. The following are peace officers: The marshal and dep-
are. uty marshals of the Canal Zone, constables of the magistrate courts,

and all officers and members of the police force of the Canal Zone."
SEC. 13. That section 22 of the Code of Criminal Procedure for

the Canal Zone is hereby amended to read as follows:
Admission to bail. " SEc. 22. In the event that the offense charged against the person

be triable in the magistrate's court, the defendant may be admitted
to bail upon executing a bond in a sum to be fixed by the magistrate

Bond. not exceeding $500. Such bond shall be in favor of the ' Government
of the Canal Zone' upon condition that the defendant shall be and
appear before said magistrate at a certain date therein mentioned;
said bond shall be signed by the defendant and two or more good
and sufficient sureties. The date of the appearance shall not be later
than three days from the signing of the bond. Should the defend-
ant fail to enter into such bond, the said magistrate shall commit
him to jail awaiting trial."

SEC. 14. That section 23 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

ISpeoas. " SEC. 23. Whenever a person arrested charged with an offense
cognizable by a magistrate is placed on trial, he shall give the names
of his witnesses, if he has any, and their places of abode; and the
magistrate shall forthwith issue subpoenas for the same to testify in
said cause. The subpoenas shall state the day, hour, and place of
trial."

SEC. 15. That section 24 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

Pleadings of defend- " SEc. 24. When a defendant is put upon trial in a magistrate's
court, the magistrate shall read the complaint to the defendant,
whereupon the defendant may plead to the same, which plea shall
be ' guilty' or ' not guilty'. Should the defendant refuse to answer
or plead to the same, the magistrate shall enter a plea of not guilty.
Should the defendant plead guilty, the magistrate shall, after
hearing testimony to determine the gravity of the offense, within
twenty-four hours tlereafter render his decision as to the amount of
punishment to be inflicted."

SEc. 1. 1 That section 25 of the Code of Criminal Procedure for the
Canal Zone is hereby amended to read as follows:

Proeendings if plea " SEC. 25. After having heard the charge, if the defendant plead
"not giy. 'not guilty', the proceedings shall be as follows:

4" First. The witnesses for the prosecution shall be examined under
oath. The oath shall be as follows: ' You do solemnly swear before
Almighty God that you will tell the truth, the whole truth, and
nothing but the truth, in the matter now pending before me.'

Examination of wit- " Second. The witnesses for the defendant, including the defendant
neses himself if he wishes to testify, shall be examined under oath; if the

defendant does not testify, that fact can not be used against him.
Rebuttal. "Third. Witnesses for the prosecution may be called to testify

in rebuttal only of testimony given by the defendant or his witnesses.
Consideration of e-i- " Fourth. The court shall then consider the evidence, and within

twenty-four hours thereafter render his decision. The trial must
be had and a decision rendered in the presence of the defendant.
When a decision is in favor of the defendant by acquitting him of
the charge, he shall be at once released. Should the decision be that
the defendant is guilty, the court shall, within the time limit, fine
or commit the defendant to jail, or both, as the case may be."
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SEC. 17. That section 26 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

" SEC. 26. A private person who has arrested another for the
commission of an offense must without unnecessary delay, take the
person arrested before a magistrate or deliver him to a peace officer."

SEC. 18. That section 30 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

"SEC. 30. If the offense charged is bailable and the defendant is
arrested in another division or subdivision, the officer must, upon
being required by the defendant, take him before the magistrate in
that subdivision who may admit the defendant to bail to answer
before the magistrate issuing the warrant within a reasonable time."

SEC. 19. That section 32 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

" SEC. 32. If, on the admission of the defendant to bail, the bail
is not forthwith given, the officer must take the defendant before
the magistrate who issued the warrant or to whom it is made
returnable."

SEC. 20. That section 33 of the Code of Criminal Procedure for the
Canal Zone is hereby amended to read as follows:

" SEC. 33. When a magistrate orders the defendant to be held to
answer, after preliminary investigation in cases triable in the district
court, he must make out a commitment signed by him, with his name
and office, and deliver it, with the defendant, to the officer to whom
he is committed, or if that officer is not present, to a peace officer,
who must deliver the defendant to the proper custody, together with
the commitment."

SEC. 21. That section 40 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

" SE. 40. Any attorney at law entitled to practice in the courts
of the Canal Zone may, at the request of a prisoner, after his arrest,
visit the person so arrested."

SEC. 22. That section 41 of the Code of Criminal Procedure for the
Canal Zone is hereby amended to read as follows:

" SEC. 41. Whenever any person is charged, other than by informa-
tion direct, with an offense not triable before the magistrate, the
said magistrate shall hold a preliminary hearing, and if the magis-
trate be satisfied that the offense has been committed, and there exists
probable cause that the defendant has committed the same, he shall
remand the defendant to jail, or admit him to bail, as the case may
be, for his appearance before the district court to answer said charge.
If there be no evidence that an offense has been committed, or no
probable cause showing the defendant's connection therewith, he
shall be discharged."

SEC. 23. That section 44 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

"SEc. 44. An appeal from the judgment of a magistrate's court
may be taken by the defendant by giving notice in open court of his
intention so to do at the time the judgment is rendered. Upon the
perfection of such an appeal the magistrate shall forthwith transmit
the warrant and the complaint to the clerk of the district court."

SEC. 24. That section 50 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

" SEC. 50. When a judgment is rendered against a defendant that
he pay a fine and the cost of said proceeding, should he fail to do so
at once, the magistrate shall commit him to jail, to be confined one
day for each $1 fine and costs remaining unpaid: Provided, however,
That such imprisonment shall not exceed thirty days in any case."
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SEC. 25. That the second and third subsections of section 52 of
the Code of Criminal Procedure for the Canal Zone are hereby
amended to read, respectively, as follows:

Magistrates. "SEC. 52. * *
Powers. "Second. To enforce order in the proceedings before him.

"Third. To provide for the orderly conduct of proceedings
before him."

SEC. 26. That section 59 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

Duties. "S SEC. 59. It shall be the duty of magistrates to- keep all papers
cPapers ,matig to relating to criminal matters in which preliminary examination has

been held in good order and on file in their offices for a term not to
exceed two days, and within said time to deliver to the district
attorney a transcript of all proceedings had in such cases and all
papers relating to such cases, including original complaint and war-
rant, affidavits, and the names of the witnesses. The district attorney
shall return all such papers to the magistrate in every case where
the district attorney does not file an information."

SEC. 27. That section 60 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

ndertakings, etc., " SEC. 60. It shall be the duty of the magistrates, after the filing
of an information by the district attorney, to turn over to the clerk
of the district court all undertakings or moneys deposited in lieu
thereof with the magistrate for appearance in the district court."

SEc. 28. That section 62 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

Information. "SEc. 62. The first pleading on part of the government in all
criminal matters within the original jurisdiction of the district court
is the information."

SEC. 29. That section 64 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

Filing of. " SE. 64. All informations must be filed with the clerk of the
district court."

SEe. 30. That section 67 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

Form. 1"S c. 67. It may be substantially in the following form:
"' In the district eourt in and for the division of , Canal Zone.
"'The government of the Canal Zone against : Information.
"' , district attorney for the Canal Zone, comes into the dis-

trict counr for the said division, and for the government of the
Canal Zone gives the eourt hereB to be informed and to understand
that: on the day of A. D. 19 , in the division afore-
said, did then and there (here set forth the act or omission charged
as an offense) and so did then and there commit the offense of (here
state the character of the offense committed, whether it be murder,
arson, larceny, or the like, or designating it as a felony or misde-
meanor) contrary to the law in such case made and provided and
against the peace and dignity of the government of the Canal Zone.

"'This information is based upon due investigation of the facts
relating to the crime charged therein, and on the sworn testimony
of one or more witnesses, and I believe there is just cause for the
filing of this information.

"' Signed this day of A. D. 19

"' District Attorney.'"
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SEC. 30a. That sections 68 and 69 of the Code of Criminal Sectionsrepealed.

Procedure for the Canal Zone are hereby repealed. rants.e
SEC. 31. That the word "directed" in section 70 of the Code of information must be

Criminal Procedure for the Canal Zone is hereby amended to read ect.

"direct."
SEC. 32. That subdivision 2 of section 77 of the Code of Criminal

Procedure for the Canal Zone is hereby amended to read as follows:
" 2. That the information be signed and filed by the district attor- signing ot

ney of the Canal Zone."
SEC. 33. That the Code of Criminal Procedure for the Canal Zone

be amended by inserting therein, following section 86, a new section
numbered 86a, to read as follows:

" SEC. 86a. In charging in an information the fact of a previous ofPelions ontet
conviction of felony, or of an attempt to commit an offense which,
if perpetrated, would have been a felony, or of petit larceny, it is Incluing statement

sufficient to state, 'That the defendant, before the commission of of.
the offense charged in this information, was in (giving the title of
the court in which the conviction was had) convicted of a felony
(or attempt, and so forth, or of petit larceny).' If more than one
previous conviction is charged, the date of the judgment upon each
conviction must be stated, but not more than two previous convictions
must be charged in any one information."

SEC. 34. That section 90 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows: Power of district at-

" SEC. 90. The district attorney shall have power to issue sub- toney to swbpea

pcenas for witnesses." witneses

SEc. 35. That section 92 of the Code of Criminal Procedure for the
Canal Zone is hereby amended to read as follows:

" SEC. 92. When a defendant has been committed as provided in prelminary hearinter
sections 33 and 41, the district attorney may, within twenty days
thereafter, issue subpoenas for witnesses and examine such witnesses
under oath as to the offense charged. Such examination shall be
conducted in private."

SEC. 36. That section 93 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows: Db

" SEC. 93. If, after investigation, it appears either that no public ant no public ofense

offense has been committed, or that there is not sufficient cause to committed, etc.
believe the defendant guilty, the district attorney must, within such o e

twenty-day period, order that the defendant be discharged, and shall ndoroeewdings.
file with the committing magistrate the original proceedings indorsed
thereon as follows: 'There being no sufficient cause to believe the
within named, A. B., to be guilty of an offense, I order his
discharge.'"

SEC. 37. That section 94 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows: nfmation ld. f

"SEC. 94. If, however, it appears from the examination that a otherwise

public offense has been committed, and that there is sufficient cause
to believe the defendant guilty thereof, the district attorney shall,
within such twenty-day period, file an information against such
person in the division of the district court in which the offense is
triable, charging the defendant with such offense."

SEC. 38. That section 97 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

" SEC. 97. All offenses triable in the magistrates' courts, when Tl denov.

appealed to the district court, shall be tried de novo on the original
complaint and warrant: Provided, however, That the complaint may Poiso.

be amended in the district court as to matters of form or substance
where the rights of the defendant are not substantially prejudiced
thereby; but the amended complaint may not charge a crime different
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from that charged or sought to be charged, in the original
complaint."

SEC. 38a. That section 103 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

Criminal docket. ; SEC. 103. A docket must be kept by the clerk of the district court
toeeoitriturt denominated a criminal docket, in which he shall enter each criminal

action and whatever proceedings are had therein, and a statement
Deposit of govern- of the costs. The clerk shall at the end of each month turn over

ment revenues to the collector of the Panama Canal all the government revenues
collected or paid to him of whatever character or nature."

SEC. 39. That section 105 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

Other duties of clerk. " SEc. 105. The clerk shall perform such other duties as may from
time to time be assigned him by the judge of said court."

SEC. 40. That section 113 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

Arrest. " SE. 113. If the offense charged is a felony, the arrest may be
on. se a elmade on any day and at any time of day or night. If it is a mis-

Misdemeanor. demeanor, the arrest can not be made at night, except upon direction
of a magistrate by indorsement on the warrant, or except when the
offense is committed in the presence of the arresting officer."

SEC. 41. That the Code of Criminal Procedure for the Canal
Zone is hereby amended by inserting therein, following section 114,
a new section numbered 114a, to read as follows:

Execution of war- " SEC. 114a. A warrant of arrest may be executed in either division
or subdivision of the Canal Zone."

SEC. 42. That section 116 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

Arrest of person re- SoEa 116. If a person about to be arrested either flees or forcibly
resists, after he has been informed of the intention of the arresting
officer to place him under arrest, the officer may use all reasonable
means to effect the arrest."

SEC. 43. That section 119 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

Right to take weap- " SEC. 119. Any person making an arrest may take from the person
OheSoted" person ar- arrested all dangerous weapons which he may have about his person."

SEC 4. . That section 125 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

rraignment for foI "SEo. 125. The defendant must be personally present on arraign-
,en ant required ment for felony. If the offense be a misdemeanor he need not be
Misdemeanor. arraigned, but when the trial begins the clerk shall read the

information."
SEC. 45. That section 129 of the Code of Criminal Procedure for

the Canal Zone is hereby amended to read as follows:
rForm of bench war. " SEc. 129. The bench warrant upon the information must be sub-

ran. stantially in the following form:
In the district court of the Canal Zone Division of
The government of the Canal Zone.

BENXCT- WARRANT

To the IMAlSHAL OR ANY PEACE OFFICER OF TIHE CANAL ZONE:
An information having been filed on the day of A. D

, in the division of the district court of the Canal Zone,
charging with the crime of -, you are

(designating it generally)therefore commanded forthwith to arrest the above-named
and bring him before the court (or if the information has been sent
to the other division, that division must be named as the place to
bring the defendan-t) to answer said information; or if the court
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be not in session, that you deliver him into the custody of the warden
of said district.

Given under my hand, with the seal of the court affixed, this
day of , A.D.

By order of the Court.
[SEAL]

Clerk of the Court."

SEC. 46. That section 134 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

"SEC. 134. If the defendant appears for arraignment without Right of defendant
counsel, he must be informed by the court that it is his right to have amPopntonhgafoe coaunse
counsel before being arraigned, and must be asked if he desires the
aid of counsel. If he desires and is unable to employ counsel, the
court may assign counsel to defend him."

SEC. 47. That section 138 of the Code of Criminal Procedure for
the Canal Zone as amended by Executive order of August 16, 1910,
is hereby amended to read as follows:

"SEC. 138. When the information is not subscribed by the district Motion 
t o 

set aside

attorney, it must be set aside by the court in which the defendant is scribed.
arraigned, upon his motion."

SEC. 48. That section 140 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

" SEC. 140. The motion must be heard at the time it is made, unless, Hearing of motion.
for cause, the court postpones the hearing to another time. If the hdenied.
motion is denied, the defendant must immediately answer the infor-
mation either by demurring or pleading thereto. If the motion is Granted.
granted, the court must order that the defendant, if in custody, be
discharged therefrom; or, if admitted to bail, that his bail be exon-
erated; or, if he has deposited money instead of bail, that the same be
refunded to him, unless it directs that an information be filed by the
district attorney."

SEC. 49. That section 150 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

"SEc. 150. An information may be amended by the district Amendmentof infor-
attorney without leave of court, at any time before the defendant m

ation.

pleads. Such amendment may be made at any time thereafter, in
the discretion of the court, where it can be done without prejudice
to the substantial rights of the defendant. If a demurrer is allowed, emr if allowed,
the judgment is final upon the information demurred to, and is a ecutionfor same onse.
bar to another prosecution for the same offense, unless the court,
being of the opinion that the objection on which the demurrer is
sustained may be avoided in a new information, directs a new
information to be filed."

SEC. 50. That the Code of Criminal Procedure for the Canal Zone
is hereby amended by inserting therein, following section 163, a new
section numbered 163a, to read as follows:

" SEC. 163a. When a defendant who is charged in the information Prevlous convictions

with having suffered a previous conviction, pleads either guilty or not chargedin information.
guilty of the offense for which he is informed against, he must be Ante, p. 88.

asked whether he has suffered such previous conviction. If he
answers that he has, his answer must be entered by the clerk in the
minutes of the court, and must, unless withdrawn by consent of the
court, be conclusive of the fact of his having suffered such previous
conviction in all subsequent proceedings. If he answers that he has
not, his answer must be entered by the clerk in the minutes of the
court, and the question whether or not he has suffered such previous
conviction must be tried by the court or jury which tries the issue
upon the plea of not guilty, or in case of a plea of guilty, by the court
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or a jury impaneled for that purpose. The refusal of the defendant
to answer is equivalent to a denial that he has isffered such previous
conviction. In case the defendant pleads not guilty, and answers
that he has suffered the previous conviction, the charge of the previ-
ous conviction must not be read to the court or jury, nor alluded to
on the trial."

SEC. 51. That the Code of Criminal Procedure for the Canal Zone
is hereby amended by inserting therein, following section 169, a new
section numbered 169a, to read as follows:

Removal of action "SEC. 169a. The court may also order the removal of the action
ti agreement of ar- from one division to the other upon tie agreement of the parties."

Mode of trial. SEC. 52. That section 170 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

Issues of fact. " SEC. 170. An issue of fact arises:
"1. Upon a plea of not guilty.
"2. Upon a plea of a former conviction or acquittal of the same

offense.
" 3. Upon a plea of once in jeopardy."
SEC. 53. That section 171 of the Code of Criminal Procedure for

the Canal Zone is hereby amended to read as follows:
Tried by jury in " SEC. 171. Issues of fact in criminal cases within the original

criminal cases. jurisdiction of the district court of the Canal Zone must be tried by
jury, unless a trial by jury be waived."

SEc. 54. That section 175 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

Right of defendant to " SEC. 175. After his plea the defendant is entitled to at least two
prepare. days to prepare for trial."

SEC. 55. That chapter I of title VII of the Code of Criminal Pro-
cedure for the Canal Zone is hereby amended by inserting therein,
before section 177, new sections numbering 176a, b, c, d, e, f, g, h, i,
j, k, 1, m n, o, oo, p, q, r, s, t, u, v, w, x, y, and z, reading as follows:

"Challenge"defned. "SE. 176a. A challenge is an objection made to the trial jurors,
and is of two kinds:

"1. To the panel;
"2. To an individual juror."

Several defendants " SE. 176b. When several defendants are tried together they can
Eannot s eter. not sever their challengres, but lmust join therein."

ranet" defined. " SE,. 176. The panel is a list of jurors to serve for a particular
period or for the trial of a particular action."

"C(hallengetopanel' . SEC. 176d. A challenge to the panel is an objection made to all the
jurors returned, and may be taken by either party."

When can be " SEC. 176e. A challenge to the panel can be founded only on a
founded. material departure from the forms prescribed in respect to the draw-

ing and return of the jury, or on the intentional omission of the
marshal to summon one or more of the jurors drawn."

whenandhowtaken. " SEC. 176f. A challenge to the panel must be taken before a juror
is sworn and must be in writing or be noted by the reporter, and must
plainly and distinctly state the facts constituting the ground of
ehallenge."

Exceptcs to. hn "SEC. 176g. If the sufficiency of the facts alleged as ground of
the challenge is denied, the adverse party may except to the challenge.
The exception need not be in writing, but must be entered on the
minutes of the court, or of the reporter, and thereupon the court
must proceed to try the sufficiency of the challenge, assuming the
facts alleged therein to be true."

Denial allowed if ex- " SEC. 176h. If on exception the court finds the challenge sufficient,
ption oered. it may, if justice requires it, permit the party excepting to withdraw

his exception and to deny the facts alleged in the challenge. If
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exception is allowed, the court may, in like manner, permit an Amendment.
amendment of the challenge."

" SE. 176i. If the challenge is denied, the denial may be oral, and Trial of denia
must be entered on the minutes of the court, or of the reporter, and
the court must proceed to try the question of fact; and upon such trialmntionsduring
trial, the officers, whether judicial or ministerial, whose irregularity
is complained of, as well as any other persons, may be examined to
prove or disprove the facts alleged as the ground of the challenge."

"SEC. 176j. When the panel is formed from persons whose names rorssummonedbut not
are not drawn as jurors, a challenge may be taken to the panel on drwn.
account of any bias of the officer who summoned them, which would
be good ground of challenge to a juror. Such challenge must be
made in the same form, and determined in the same manner, as if
made to a juror."

"SEO. 176k. If, either upon an exception to the challenge or a Discharge of jury
when challenge al-denial of the facts, the challenge is allowed, the court must discharge lowed.

the jury so far as the trial in question is concerned. If it is Impaneled,whendis-
disallowed, the court must direct the jury to be impaneled."

"SEC. 1761. Before a juror is called, the defendant must be formed oright to bohl-
informed by the court, or under its direction, that if he intends to lenge.
challenge an individual juror he must do so when the juror appears,
and before he is sworn."

"SEO. 176m. A challenge to an individual juror is either- toud of challenge

"1. Peremptory; or
"2. For cause."
"SEC. 176n. It must be taken when the juror appears, and before When ten.

he is sworn to try the cause; but the court may for cause permit it to
be taken after the juror is sworn, and before the jury is completed."

" SE. 176o. A peremptory challenge can be taken by either party,
and may be oral. It is an objection to a juror for which no reason
need be given, but upon which the court must exclude him."

"SEc. 17600. Upon a trial by jury, each side shall be entitled to
six peremptory challenges. A waiver of a challenge by either party
shall preclude such party, except by consent of court, from thereafter
challenging peremptorily any juror then in the jury box, and the
remaining challenges of such party shall be limited to jurors
thereafter called."

" SEa. 176p. A challenge for cause may be taken by either party.
It is an objection to a particular juror, and is either-

"1. General-that the juror is disqualified from serving in any
case; or

"2. Particular-that he is disqualified from serving in the action
on trial."

"SEC. 176q. General causes of challenge are: cal e 
a use. o

"1. A conviction for felony;
"2. A want of any of the qualifications prescribed by law to

render a person a competent juror;
" 3. Unsoundness of mind, or such defect in the faculties of the

mind or organs of the body as to render him incapable of performing
the duties of a juror."

"SEC. 176r. Particular causes of challenge are of two kinds: Pa as
"First. For such a bias as, when the existence of the facts is

ascertained, in judgment of law disqualifies the juror, and which is
known in this code as implied bias.

" Second. For the existence of a state of mind on the part of the
juror in reference to the case, or to either of the parties, which will
prevent him from acting with entire impartiality and without
prejudice to the substantial rights of either party, which is known
in this code as actual bias."
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Challenges for im- d SEC. 176S. A challenge for implied bias may be taken for all or
plied bias.an of the following causes, and for no other:

1. Consanguinity or affinity within the fourth degree to the
person alleged to be injured by the offense charged, or on whose
complaint the prosecution was instituted, or to the defendant.

"2. Standing in the relation of guardian and ward, attorney and
client, master and servant, or landlord and tenant, or being a member
of the family of the defendant, or of the person alleged to be injured
by the offense charged or on whose complaint the prosecution was
instituted, or in his employment on wages.

" 3. Being a party adverse to the defendant in a civil action, or
having complained against or been accused by him in a criminal
prosecution.

" 4. Having served on a trial jury which has tried another person
for the offense charged.

" 5. Having been one of a jury formerly sworn to try the same
charge, and whose verdict was set aside, or which was discharged
without a verdict after the case was submitted to it.

" 6. Having served as a juror in a civil action brought against the
defendant for the act charged as an offense.

"7. If the offense charged be punishable with death, the enter-
taining of such conscientious opinions as would preclude his finding
the defendant guilty; in which case he must neither be permitted nor
compelled to serve as a juror."

Exemption not cause "'SEC. 176t. An exemption from service on a jury is not a cause
of challenge, but the privilege of the person exempted."

Stating causes of. " SE. 176u. In a challenge for implied bias, one or more of the
causes stated in section 176s must be alleged. In a challenge for
actual bias, the cause stated in the second subdivision of section 176r
must be alleged; but no person shall be disqualified as a juror by
reason of having formed or expressed an opinion upon the matter
or cause to be submitted to such jury, founded upon public rumor,
statements in public journals, or common notoriety; provided it
appear to the court, upon his declaration, under oath or otherwise,
that he can and will, notwithstandingr such an opinion, act impartially
and fairly upon the matters to be submitted to him. The challenge
may be oral, but must be entered in the minutes of the court or of the
reporter."

l Sception toe chal-"s SEC. 176v. The adverse party nmy except to the challenge in the
same manner as to a challenge to the panel, and the same proceed-
ings must be had thereon as are prescribed in section 176g, except
that if the exception be allowed the juror mIust be excluded. The
adverse party may also orally deny the facts alleged as the ground
of challenge."

T r alo " SEc. 176w. If the facts are denied, the challenge must be tried
by the court."

Ihsnminationof chal- ; SEC. 176x. Upon the trial of a challenge to an individual juror,
the juror challenged may be examined as a witness to prove or dis-
prove the challenge and must answer every question pertinent to the
inquig."a

missility oes'inga ;" SEC. 176y. Other witnesses may also be examined on either side,
and the rules of evidence applicable to the trial of other issues govern
the admission or exclusion of evidence on the trial of the challenge."

Deon S. 176z. The court must allow or disallow the challenge. and
its decision must be entered in the minutes of the court."

Rebuttingtest'mony. SEC. 56. That the word " respectfully " in subsection 3 of section
177 of the Code of Criminal Procedure for the Canal Zone is hereby
amended to read " respectively."

890
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SEC. 57. That the Code of Criminal Procedure for the Canal Zone
is hereby amended by inserting therein, following section 184, a new
section numbered 184a, to read as follows:

" SEC. 184a. The rules of evidence in civil actions are applicable Rulesof evidence.

also to criminal actions, except as otherwise provided in this code."
SEC. 58. That the Code of Criminal Procedure for the Canal Zone

is hereby amended by inserting therein, following section 184a, a new
section numbered 184b, to read as follows:

" SEC. 184b. Perjury must be proved by the testimony of two Periury, howproved.

witnesses, or of one witness and corroborating circumstances."
SEC. 59. That section 199 of the Code of Criminal Procedure for

the Canal Zone is hereby amended to read as follows:
"SEC. 199. When, in the opinion of the court, it is proper that the Viewing of premises

jury should view the place in which the offense is charged to have byjury

been committed, or in which any other material fact occurred, it may
order the jury to be conducted in a body, in the custody of the mar-
shal, to the place, which must be shown to them by a person appointed
by the court for that purpose; and the marshal must be sworn to
suffer no person to speak or communicate with the jury, nor to do so
himself, on any subject connected with the trial, and to return them
into court without unnecessary delay or at a specified time."

SEC. 60. That the Code of Criminal Procedure for the Canal Zone
is hereby amended by inserting therein, following section 202, a new
section numbered 202a, to read as follows:

"SEC. 202a. When the jury have agreed upon their verdict they Return of ury when

must be conducted into court by the officer having them in charge. reached.
When the jury appear they must be asked by the court, or clerk,
whether they have agreed upon their verdict, and if the foreman
answers in the affirmative, they must, on being required, declare
the same."

SEC. 61. That the Code of Criminal Procedure for the Canal Zone
is hereby amended by inserting therein, following section 202a, a
new section numbered 202b, to read as follows:

" SEC. 202b. The jury may render a general verdict, or, when they Gen or special.

are in doubt as to the legal effects of the facts proved, they may,
except upon a trial for libel, find a special verdict."

SEC. 62. That the Code of Criminal Procedure for the Canal Zone
is hereby amended by inserting therein, following section 202b, a
new section numbered 202c, to read as follows:

" SEC. 202c. A special verdict is that by which the jury find the fanted. ~ °
d

t
df

facts only, leaving the judgment to the court. It must present the
conclusions of fact as established by the evidence, and not the evi-
dence to prove them, and these conclusions of fact must be so pre-
sented as that nothing remains to the court but to draw conclusions
of law upon them."

SEC. 63. That the Code of Criminal Procedure for the Canal Zone
is hereby amended by inserting therein, following section 202c, a new
section numbered 202d, to read as follows:

" SEC. 202d. The special verdict must be reduced to writing by the Reded to riting.

jury, or in their presence entered upon the minutes of the court,
read to the jury and agreed to by them, before they are discharged."

SEC. 64. That the Code of Criminal Procedure for the Canal Zone
is hereby amended by inserting therein, following section 202d, a new
section numbered 202e, to read as follows: O

" SEC. 202e. The special verdict need not be in any particular form,
but is sufficient if it present intelligibly the facts found by the jury.

SEC. 65. That the Code of Criminal Procedure for the Canal Zone
is hereby amended by inserting therein, following section 202e, a new
section numbered 202f, to read as follows:
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Judgment upon. "SEC. 202f. The court must give judgment upon the special verdict
as follows:

"1. If the plea is not guilty, and the facts prove the defendant
guilty of the offense charged in the information, or of any other
offense of which he could be convicted under that information, judg-
ment must be given accordingly. But if otherwise, judgment of
acquittal must be given.

"2. If the plea is a former conviction or acquittal of the same
offense, the court must give judgment of acquittal or conviction, as
the facts prove or fail to prove the former conviction or acquittal."

SEC. 66. That the Code of Criminal Procedure for the Canal Zone
is hereby amended by inserting therein, following section 202f, a
new section numbered 202g, to read as follows:

New trial to be or- " SEC. 202g. If the jury do not, in a special verdict, pronounce
dered if deective. affirmatively or negatively on the facts necessary to enable the court

to give judgment, or if they find the evidence of facts merely, and
not the conclusions of fact, from the evidence, as established to their
satisfaction, the court must order a new trial."

SEc. 67. That the Code of Criminal Procedure for the Canal Zone
is hereby amended by inserting therein, following section 202g, a
new section numbered 202h, to read as follows:

Reconsideration by " SEc. 202h. When there is a verdict of conviction, in which it
jry. appears to the court that the jury have mistaken the law, the court

may explain the reason for that opinion and direct the jury to
reconsider their verdict, and if, after the reconsideration, they return
the same verdict, it must be entered; but when there is a verdict of
acquittal, the court can not require the jury to reconsider it. If the
jury render a verdict which is neither general nor special, the court
may direct them to reconsider it, and it can not be recorded until
it is rendered in some form from which it can be clearly understood
that the intent of the jury is either to render a general verdict or to
find the facts specially and to leave the judgment to the court."

SEC. 68. That the Code of Criminal Procedure for the Canal Zone
is hereby amended by inserting therein, following section 202h, a
new section numbered 202i, to read as follows:

udgmdent on inform " SEC. 202i. If the jury persist in finding an informal verdict,
from which, however, it can be clearly understood that their inten-
tion is to find in favor of thie defendant upon the issue, it must be
entered in the terms in which it is found, and the court must give
judgment of acquittal. But no judgment of conviction can be given
unless the jury expressly find against the defendant upon the issue,
or judgmelt is given against him on a special verdict."

SECt . . That the Code of Criminal Procedure for the Canal Zone
is hereby amended by inserting therein, following section 202i, a new
section numbered 202j, to read as follows:

olling of jury. " SEC. 202j. When a verdict is rendered, and before it is recorded,
the jury may be polled, at the request of either party, in which case
they must be severally asked whether it is their verdict, and if any-
one answer in the negative, the jury must be sent out for further
deliberation."

SEC. 70. That. the Code of Criminal Procedure for the Canal Zone
is hereby amended by inserting therein following section 202j, a new
section numbered 202k, to read as follows:

Recording verdict. cSEC. 202k. When the verdict given is such as the court may
receive, the clerk must immediately record it in full upon the
minutes, read it to the jury, and inquire of them whether it is their
verdict. If any juror disagree, the fact must be entered upon the
minutes and the jury again sent out; but if no disagreement is
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expressed, the verdict is complete, and the jury must be discharged
from the case."

SEC. 71. That section 206 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

"SEC. 206. Whenever the fact of a previous conviction of another Previousconvictions.
offense is charged in an information, the court or jury, if it finds a hJury to ins d on, hen

verdict of guilty of the offense with which he is charged, must also, and denied.
unless the answer of the defendant admits the charge, find whether
or not he has suffered such previous conviction. The verdict of the
court or jury upon a charge of a previous conviction may be: 'The
charge of previous conviction is true,' or 'The charge of previous
conviction is not true."'

SEC. 72. That section 207 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

" SEC. 207. The court or jury may find the defendant guilty of any Conviction for lesser
offense, the commission of which is necessarily included in that with off e

nse or attempt.

which he is charged, or of an attempt to commit the offense."
SEC. 73. That section 208 of the Code of Criminal Procedure for

the Canal Zone is hereby amended to read as follows:
"SEC. 208. On an information against several, if the court or verdict as to some

jury can not agree upon a verdict as to all, they may render a verdict defendants.

as to those in regard to whom they do agree, on which a judgment
must be entered accordingly, and the case as to the others may be Retirement as to
retired." oth

SEC. 74. That the Code of Criminal Procedure for the Canal Zone
is hereby amended by inserting therein, following section 209, a new
section numbered 209a, to read as follows:

"SEC. 209a. The court may, without regard to the consent or Si
nin g and seang

objection of parties, direct the ury, in case they should agree, to sign of verdic

the verdict, place it in an envelope, and return it into open court, or
may direct the marshal to permit the jury, upon agreement, to sign
and seal their verdict and return it into open court the following
morning, or, upon the jury's coming into court to report agreement,
counsel being absent, may instruct the jury to seal their verdict and
return it into court on the following day."

SEC. 75. That the Code of Criminal Procedure for the Canal Zone
is hereby amended by inserting therein, following section 209a, a new
section numbered 209b, to read as follows:

" SEC. 209b. All criminal cases in the district court in which a jury Number of jur

is had, shall be tried by a jury of twelve, all of whom must concur
to render a verdict."

SEc. 76. That section 210 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

" SEC. 210. An exception is an objection upon a matter of law to a "Exception"defned.
decision made by a court, tribunal, judge, or other judicial officer in
an action or proceeding. Except as provided in section 212 the When taken.
exception must be taken at the time the decision is made. Rulings Rulings on minor
of the court upon minor discretionary matters, such as adjournments, discretonary matters.

postponements of trials, and the like, shall not be subject to
exception."

SEC. 77. That section 212 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

" SEC. 212. The verdict of the jury, the final decision in an action Whateeedtoohave

or proceeding, an interlocutory order or decision finally determining
the rights of the parties or some of them, an order or decision from
which an appeal may be taken, an order sustaining or overruling a
demurrer, granting or refusing a motion to set aside an information,
a motion in arrest of judgment, a motion for a new trial, making or
refusing to make an order after judgment affecting any substantial
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rights of the parties, refusing to grant a change of the place of trial,
allowing or refusing to allow an amendment to a pleading, striking
out a pleading or a portion thereof, an order made upon ex parte
application, an order or decision made in the absence of a party, and
instructions given or refused, are deemed to have been excepted to."

SEc. 78. That section 214 of the Code of Crim-nal Procedure for
the Canal Zone is hereby amended to read as follows:

Bill of exceptions. " SE. 214. Where a party desires to have the exceptions settled in
livreparation de- a bill of exceptions, the draft of a bill must be prepared by him

and presented, upon notice of at least two days to the adverse party,
to the judge for settlement within ten days after the announcement
of the verdict, unless further time is granted by the judge, or within
that period the draft must be delivered to the clerk of the court
for the judge. When received by the clerk, he must deliver it to
the judge, or transmit it to him at the earliest period practicable.
When settled, the bill must be signed by the judge and filed with
the clerk of the court. If the judge in any case refuses to allow
an exception in accordance with the facts, the party desiring the
bill settled may apply by petition to the United States Circuit Court
of Appeals for the Fifth Circuit to prove the same. The application
may be made in the mode and manner and under such regulations
as that court may prescribe; and the bill, when proven, must be
certified by the court as correct, and filed with the clerk of the court
in which the action was tried, and when so filed, it has the same
force and effect as if settled by the judge who tried the cause. If
the judge who presided at the trial ceases to hold office before the
bill is tendered or settled, he may nevertheless settle such bill, or
the party may, as provided in this section, apply to the Circuit
Court of Appeals for the Fifth Circuit to prove the same."

SEo. 79. That section 215 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

Contents andform. "S E. 215. A bill of exceptions must contain only so much of the
evidence as may be necessary to present clearly the questions of
la.w involved in the rulings to which exceptions are reserved, and
such evidence as is embraced therein shall be set forth in condensed
and narrative form, save as a proper understanding of the questions
presented may require that parts of it be set forth otherwise."

Sec. 80. That the Code of Criminal Procedure for the Canal Zone
is hereby amended by inserting therein, following section 215, a new
section numbered 21Ba, to read as follows:

ater not to be in- "SE. 215a. No bill of exceptions shall be allowed which shall
contain the charge of the court at large to the jury, upon any general
exception to the whole of such charge. But the party excepting
shall be required to state distinctly the several matters of law in
such charge to which he excepts; and those matters of law, and
those only, shall be inserted in the bill of exceptions and allowed by
the court."

SEc. 81. That section 219 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

WMotin fonew triad. "SEc. 219. A motion for a new trial shall be made only after
verdict of the jury or decision by the court, and before judgment.
Such motion shall be filed within five days after verdict of the jury
or decision by the court, unless. for good cause shown, the court or

writing, ete. judge, within such five-day period, extends such time. Such motion
shall be in writing and must set out specifically the grounds upon
which the same is made. When a ground of a motion is the insuffi-
ciency of the evidence to justify the verdict or decision, the motion
must specify the particulars in which the evidence is alleged to be
insufficient. If a ground of the motion be error in law occurring



72d CONGRESS. SESS. II. CH. 110. FEBRUARY 21, 1933.

at the trial and excepted to by the moving party, the motion must
specify the particular errors upon which the party will rely, and
in the case of a question as to the admissibility of evidence the ques-
tion, objection or motion, ruling, and exception thereto must be
fully set out. Such motion shall be heard and determined as speedily
as possible after the same is filed."

SEC. 82. That section 237 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

"SEC. 237. A judgment that the defendant pay a fine and costs
may also direct that he be imprisoned until the fine and costs be
satisfied. But the judgment must specify the extent of the imprison-
ment, which must not exceed one day for every dollar of the fine
and costs, nor extend in any case beyond the term for which the
defendant might be sentenced to imprisonment for the offense of
which he has been convicted."

SEC. 84. That subsection 1 of section 241 of the Code of Criminal
Procedure for the Canal Zone is hereby amended to read as follows:

" SEC. 241. * * *
1. The information, and a copy of the minutes of the plea or

demurrer."
SEC. 84a. That section 242 of the Code of Criminal Procedure for

the Canal Zone is hereby amended to read as follows:
" SE. 242. When a judgment, other than death, has been pro-

nounced, the clerk shall forthwith furnish a mittimus to the officer
whose duty it is to execute the judgment, and no other warrant or
authority is necessary to justify or require its execution."

SEC. 85. That section 243 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

" SEC. 243. If the judgment is for a fine and costs alone, execution
may be issued thereon attaching the property of the defendant."

SEC. 86. That section 244 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

" SEC. 244. If the judgment is for imprisonment, or a fine and costs
and imprisonment until they be paid, the defendant must forthwith
be committed to the custody of the proper officer, and by him detained
until the judgment is complied with.

SEC. 87. That section 289 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

"SEC. 289. After conviction of an offense not punishable with
death, a defendant who has appealed may be admitted to bail-

"1. As a matter of right, when the appeal is from a judgment
imposing a fine only.

"2. As a matter of right, when the appeal is from a judgment
imposing imprisonment in cases of misdemeanor.

"3. As a matter of discretion in all other cases."
SEC. 88. That section 290 of the Code of Criminal Procedure for

the Canal Zone is hereby amended to read as follows:
" SEC. 290. If the offense is bailable, the defendant may be admitted

to bail before conviction-
" 1. For his appearance before a magistrate for trial or for prelim-

inary investigation in cases triable in the district court.
" 2. To appear at the court to which the magistrate is required to

return the complaint and warrant, upon the defendant being held to
answer after investigation.

" 3. After the information is filed either before the bench warrant
is issued for his arrest, or upon any order of the court committing
him, or enlarging the amount of bail, or upon his being surrendered

895
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by his bail, to answer the information in the court in which it is
found or to which it may be transferred for trial.

" And after conviction, and upon appeal-
vpon appeal. " 4. If the appeal is from a judgment imposing a fine only, on the

undertaking of bail that he will pay the same, or such part of it
as the appellate court may direct, if the judgment is affirmed or
modified, or the appeal is dismissed.

"5. If judgment of imprisonment has been given, that he will
surrender himself in execution of the judgment, upon its being
affirmed or modified, or that in case the judgment be reversed and
the cause be remanded for a new trial, that he will appear in the
court to which said cause may be remanded, and submit himself to
the orders and process thereof."

SEC. 88-A. That the Code of Criminal Procedure for the Canal
Zone is hereby amended by adding after section 291 thereof a section

Deit of bonreading as follows:
when arrest in sde " SEO. 291a. When an arrest is made, either with or without a

eanor case. warrant, in a misdemeanor case triable in a magistrate's court, and
for any reason the officer making the arrest is unable to take the
offender forthwith before a magistrate, he may take such offender
forthwith to the nearest police station and the officer in charge
thereof may accept bond, or a cash deposit in lieu thereof, in a sum
not exceeding $500, to secure the appearance of the offender before
the magistrate having jurisdiction of the case, and the offender shall
then be released from custody, and the bond, or cash deposit in lieu
thereof, shall be delivered to the magistrate having jurisdiction of
the case, and a receipt for such bond or deposit shall be given to such

Disposition ofmoney officer by said magistrate.
deposit. "When a money deposit is made in lieu of bail bond the deposit

Post, p.897. shall be held and disposed of in accordance with the provisions of
sections 305, 306, 307, 310, and 311."

SEgC 89. That section 293 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

when held to aswer "SEC. 293, Bail upon being held to answer after a preliminary
after preliminary hear- investigation is a written undertaking, executed by two sufficient

sureties (with or without the defendant, in the discretion of the
court or magistrate), and acknowledged before the court or magis-
trate in substantially the following form:

"'An order having been made on the - day of A. D.
19-, by (as the officer may be), that - be held to answer
upon a charge of (stating briefly the nature of the offense) upon
which he has'been admitted to bail in the sum of dollars;
we, and of - (stating their place of residence
and occupation), hereby undertake that the above-named - ,
will appear and answer any information growing out of the charge
above mentioned, in whatever court it may be prosecuted, and will
at all times hold himself amenable to the order and process of the
court, and if convicted, will appear for judgment, and render himself
in execution thereof; or, if he fails to perform either of these condi-
tions, that we will pay to the Government of the Canal Zone, the
sum of dollars (inserting the sum in which the defendant is

Qnatlieationsofsure- admitted to bail)."
ties. aSEC. 90. That subdivision 1 of section 294 of the Code of Criminal

Residence. Procedure for the Canal Zone is hereby amended to read as follows:
1. Each of them must be a resident of the Canal Zone."

SEC. 91. That section 297 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

continuance of bal "'SEC. 297. The bail fixed by a magistrate under sections 292 to
tCfor appearce in dis-ef nt to for an ofene triable in
trict court, etc. 296 upon holding the defendant to answer for an offense triable in
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the district court, shall be construed to continue so as to require the
defendant to appear and answer the information filed in the district
court and to at all times render himself amenable to the orders and
process of the court, and if convicted to appear for judgment and
render himself in execution thereof."

SEC. 92. That section 302 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

" SEC. 302. After the filing of an information, the court in which
the charge is pending, may fix, or, upon good cause shown, either
increase or reduce the amount of bail. If the amount be increased,
the court may order the defendant to be committed to actual custody,
unless he give bail in such increased amount. If application be made
by the defendant for a reduction of the amount, notice of the
application must be served on the district attorney."

SEC. 93. That section 304 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

"SEc. 304. The sureties must possess the qualifications, and the
bail must be put in, in all respects as provided in sections 292 to 296
except that the undertaking must be conditioned as prescribed in
section 290 for undertakings of bail on appeal."

SEC. 94. That section 305 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

" SEC. 305. The defendant in a criminal proceeding may make a
cash deposit in lieu of a bail bond and a certificate of deposit shall
be issued to the defendant in each case by the magistrate or clerk
of the district court as the case may be."

SEC. 95. That section 307 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

"SEC. 307. When money has been deposited, if it remains on
deposit at the time of a judgment for the payment of a fine, the
magistrate, or the clerk of the district court under the direction of
the court, as the case may be, must apply the money in satisfaction
thereof, and after satisfying the fine and costs, must refund the
surplus, if any, to the defendant. If the defendant be not found
within a period of two years from the date of the judgment, the
magistrate or the clerk of the district court, as the case may be, shall
turn over such surplus to the collector of the Panama Canal to be
accounted for by him in the same manner as fines are accounted for."

SEC. 96. That section 313 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

" SE. 313. If, by reason of the neglect of the defendant to appear,
money deposited instead of bail is forfeited, and the forfeiture is not
discharged or remitted the magistrate, or the clerk of the district
court, as the case may be, with whom it is deposited must pay over
the same to the collector of the Panama Canal in the manner
prescribed for the paying over of other funds."

SEC. 97. That section 315 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

" SEO. 315. The court to which the magistrate commits the defend-
ant, or in which an information or appeal is pending, or to which
a judgment on appeal is remitted to be carried into effect, may, by an
order entered upon its minutes, direct the arrest of the defendant
and his commitment to the officer to whose custody he was com-
mitted at the time of giving bail, and his detention until legally
discharged, in the following cases:

"1. When, by reason of his failure to appear, he has incurred a
forfeiture of his bail, or of money deposited instead thereof.

3051°-33 57
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"2. When it satisfactorily appears to the court that his bail, or
either of them, are dead or insufficient, or have removed from the
Canal Zone."

SEC. 98. That section 320 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

"SEO. 320. When the defendant is admitted to bail, the bail may
be taken by any magistrate."

SEC. 99. That section 322 of the Code of Criminal Procedure for
"Subpcena"defined. the Canal Zone is hereby amended to read as follows:

"SEc. 322. The process by which the attendance of a witness
before a court or magistrate is required is a subpoena. It may be

who may sign and signed and issued by:
ssue. " 1. A magistrate before whom a complaint is made, for witnesses

in the Canal Zone, either on behalf of the Government or of the
defendant.

"2. The judge of the district court.
"3. The clerk of the district court upon application of either the

district attorney or the defendant.
" 4. A magistrate or the clerk of the district court must, at any

time and without charge, issue subpoenas for witnesses for the
defendant upon his request."

SEC. 100. That section 323 of the Code of Criminal Procedure for
Form the Canal Zone is hereby amended to read as follows:

" SEC. 323. A subpcena authorized by the preceding section must be
substantially in the following form:

" 'The government of the Canal Zone:
"'You are commanded to appear before (the district court or the

magistrate) of (division or subdivision) (or as the case may
be) at (naming the place) on (stating the day and hour), as a wit-
ness in a criminal action prosecuted by the government of the Canal
Zone.

"' Given under my hand this day of A.D. 19 . (Mag-
istrate, or "By order of the court, clerk," or as the case may
be).' If books, papers or documents are required, a direction to the
following effect nmst be contained in the subpoena: ' And you are
required also to bring with you the following (describing intelligibly
the books, papers, or documents required).'"

SEC. 101. That section 325 of the Code of Criminal Procedure for
winess' Aexenses. the Canal Zone is hereby amended to read as follows:

" SEC. 325. Whenl a person attends before a magistrate or court as
a witness in a criminal case, upon a subpcena or in pursuance of an
undertaking to testify on behalf of the prosecution, and it appears
that he has come from a place more than three miles distant from the
place where he is to appear, or that he is poor and unable to pay the
expenses of such attendance, the court, in its discretion, if the attend-
ance of the witness be upon a trial, by an order upon its minutes, or
in any other case, the judge, at his discretion, by a written order, may
direct the clerk of the court to pay the witness a reasonable sum to
pay his expenses, which shall be charged against his per diem.

SEC. 102. That the Code of Criminal Procedure for the Canal Zone
is hereby amended by inserting therein, following section 328, a new

Rules to determine section numbered 3 2 8a, to read as follows:
competency of wit- "SEC. 328a. The rules for determining the competency of witnesses

in civil actions are applicable also to criminal actions and proceedings
except as otherwise provided in this code."

SEc. 103. That the Code of Criminal Procedure for the Canal Zone
is hereby amended by inserting therein, following section 328a, a new
section numbered 328b, to read as follows:
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" SEC. 328b. Neither husband nor wife is a competent witness for Husband and wife.
or against the other in a criminal action or proceeding to which one
or both are parties, except with the consent of both, or in case of
criminal actions or proceedings for a crime committed by one against
the person or property of the other, or in cases of criminal violence
upon one by the other, or in cases of criminal actions or proceedings
for bigamy, or adultery, or in cases of criminal actions or proceed-
ings brought under provisions of law requiring the husband to
furnish proper maintenance and support to wife and minor children
and providing for punishment for abandonment of wife or minor
children."

SEC. 104. That the Code of Criminal Procedure for the Canal Zone
is hereby amended by inserting therein, following section 328b, a new
section numbered 328c, to read as follows:

" SEC. 328c. A defendant in a criminal action or proceeding can not Defendant aswitness.
be compelled to be a witness against himself; but if he offers himself
as a witness, he may be cross-examined by the counsel for the govern-
ment as to all matters about which he was examined in chief. His
neglect or refusal to be a witness can not in any manner prejudice him
nor be used against him on the trial or proceeding."

SEC. 105. That section 329 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

" SEC. 329. When defendant has been held to answer a charge for nations. e

a public offense either or both defendant and the government may,
either before or after an information, have witnesses examined con-
ditionally in his or its behalf, as prescribed in this chapter."

SEC. 106. That section 330 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

" SEC. 330. When a material witness for the defendant, or for the when may be had.
Government, is about to leave the Canal Zone, or is so sick or infirm
as to afford reasonable grounds for apprehension that he will be
unable to attend the trial, the defendant or the Government may
apply for an order that the witness be examined conditionally."

SEC. 107. That section 331 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

"SEC. 331. The application must be made upon affidavit stating: Application or.
" 1. The nature of the offense charged;
" 2. The state of the proceedings in the action;
" 3. The name and residence of the witness, and that his testimony

is material to the defense or the prosecution of the action;
" 4. That the witness is about to leave the Canal Zone, or is so sick

or infirm as to afford reasonable grounds for apprehending that he
will not be able to attend the trial.

" The application may be made to the district court or the judge
thereof, and in case of his absence or inability to act may be made
to a magistrate, and must be made upon three days' notice to the
opposite party.

SEC. 108. That section 332 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

"SEC. 332. If the court, judge, or magistrate is satisfied that the Orde toa
s s
a

examination of the witness is necessary, an order must be made that
the witness be examined conditionally, at a specified time and place,
and before a magistrate designated therein."

SEC. 109. That section 333 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

"SEC. 333. The defendant has the right to be present in person Right of defendat
and with counsel at such examination, and if the defendant is in



900 72d CONGRESS. SESS. II. CH. 110. FEBRUARY 21, 1933.

custody, the officer in whose custody he is, must be informed of the
time and place of such examination and must take the defendant
thereto and keep him in the presence and hearing of the witness
during the examination."

When conditions on SEC 110. That section 334 of the Code of Criminal Procedure for
which order for exami-
nation based do not the Canal Zone is hereby amended to read as follows:
e0ist. "SEC. 334. If, at the time and place so designated, it is shown to

the satisfaction of the magistrate that the witness is not about to
leave the Canal Zone, or is not sick or infirm, or that the application

Dismissalofactions. was made to avoid the examination of the witness on the trial, the
examination can not take place."

Information not filed SE. 111. That the word "sixty " in subsection 1 of section 363 of
wihin 0days,et. the Code of Criminal Procedure for the Canal Zone is hereby

amended to read "twenty."
SEC. 112. That section 366 of the Code of Criminal Procedure for

the Canal Zone is hereby amended to read as follows:
Order of dismissal as "SEc. 366. An order for the dismissal of the action, as provided

bar to subsequent pros-
ecution for same in this chapter, is a bar to any other prosecution for the same offense,
offense. if it is a misdemeanor, unless such order is explicitly made for the

purpose of amending the complaint in such action, in which instance
such order for dismissal of the action shall not act as a bar to a

Ifoffenseafelony. prosecution upon such amended complaint; but an order for the
dismissal of the action is not a bar if the offense is a felony."

SEC. 113. That section 368 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

serviceofssummons. " SEc. 368. The summons must be served at least five days before
the day of appearance fixed therein, by delivering a copy thereof
and showing the original to the president or other head of the
corporation, or to the secretary, cashier, or managing agent within
the Canal Zone."

SEC. 114. That section 379 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

sale of unclaimed " Sc. 379. If the property stolen or embezzled is not claimed by
stlncoirtiopferdye the owner before the expiration of six months from the conviction of
fendant. a person for stealing or embezzling it, the court shall order it sold

on such terms and under such conditions as the court shall direct.
The officer making such sale shall return the proceeds into court,
whereupon the court shall order the balance of such proceeds, after
deducting therefrom the expenses incurred in the preservation and
sale of the property, to be delivered to the collector of the Panama
Canal to be covered into the Treasury of the United States as
miscellaneous receipts."

SEc. 115. That section 399 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

writ of habeas cor- SE. 399. Any person who has been committed on a criminal
charge may be brought before the district judge on a writ of habeas
corpus."

SEc. 116. The Code of Criminal Procedure for the Canal Zone is
hereby amended by inserting therein, following section 413, a new
section numbered 413a, to read as follows:

Irisdiction, etc., of " SgC. 413a. During the absence of the district judge, the powers
maIsterate in absence u si * c t
ofjudge. conferred upon said judge and the jurisdiction conferred upon the

district court by this chapter may be exercised by a magistrate or a
R ctions. magistrate's court: Provuied. however, That the magistrate herein

referred to must be one other than one who has committed the party
to jail. In the event the magistrate or magistrate's court denies the
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writ, the proceedings may be begun and proceeded with de novo
before the district judge or district court upon the return of the
district judge."

SEC. 117. That section 427 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

" SEC. 427. When the property is delivered to a court, judge, or Stolen, et-., pro-
magistrate, he must, if it was stolen or embezzled, dispose of it as Dispoetion of.
provided in sections 376 to 381, inclusive. If it was taken on a
warrant issued on the grounds stated in the second and third sub-
divisions of section 415, he must retain it in his possession, subject
to the order of the court to which he is required to return the pro-
ceedings before him, or of any other court in which the offense in
respect to which the property taken is triable."

SEc. 118. That section 447 of the Code of Criminal Procedure for
the Canal Zone is hereby amended to read as follows:

" SEC. 447. In case in any penal institution there should not be Tra ofpso
sufficient room for the prisoners confined therein, or, in the cases of
women prisoners or of prisoners under eighteen years of age, if the
governor determines that the public welfare will best be subserved
by their imprisonment elsewhere than at Gamboa, they shall be
transferred to such penal institutions within the Canal Zone as the
governor may designate.

"This transfer, however, will not aggravate or affect in any way
the condition of the prisoners, who will serve in accordance with
the penalty to which they have been sentenced."

SEC. 119. That the following sections of the Code of Criminal Pro- seuonr ited
cedure for the Canal Zone be, and they are hereby, repealed: Sections
13, 29, 39, 42, 54, 55, 56, 65, 68, 69, 91, 95, 98, 99, 100, 102, 104, 106, 120,
121, 130, 132, 152, 203, 211, 238, 240, 298, 299, 300, and 301.

That the Executive order of July 28 1925, prescribing rules of ordePNo.f276.e
practice and procedure for the District Court of the Cana Zone, be,
and it is hereby, repealed.

SEC. 120. This Act shall apply to criminal actions and proceedings Appl08bit of A-
from the time it takes effect except that all such actions and proceed-
ings theretofore commenced shall be conducted in the same manner as
if this Act had not been passed.

Approved, February 21, 1933.

[CHAPTER 113.]
AN ACT erb 3.

Authorizing the acceptance of title to sites for public building projeot subjeot [-i.
to the reservation of ore and mineral rights. [Publo. No. a7.1

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That title to sites AUtblnce j tis.
and additional land for the construction thereon of public building s b. c t oom Bn aOtc-,
projects authorized by the Emergency Relief and Construction Act Asp7Zwamsda&
of 1932 and subsequent Acts, may be acquired subject to the reserva-
tion of title in and the right to mine ores and minerals on such sites
and land.

Approved, February 23, 1933.


